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Submission to the Legislative Council Select Committee - Inquiry into the Provisions of 
the University of Tasmania Act 1992 

Emeritus Professor Aynsley Kellow 
Aynsley Kellow BA, PhD (Otago); currently Professor Emeritus; Head, School of 
Government, 1999-03, 2007-09; Acting Dean, Faculty of Arts, 2007; Interim Director 
Tasmanian Institute of Law Enforcement Studies, 2005; Foundation Professor of Social 
Sciences, Australian School of Environmental Studies (Griffith University), 1992-98; 
President, Australasian Political Studies Association, 1993-94; Chair, International Political 
Science Association Research Committee on Business and Politics, 2006-12; Fellowships at 
Australian National University, University of Otago and Clemson University (South 
Carolina). 

I am pleased that the Legislative Council has established this Inquiry into the provisions of 
the University of Tasmania Act 1992 and am pleased to have the opportunity to draw the 
attention of the Committee to some problems that have evolved over the years in the 
governance of the University that have impacted decisions taken by the University 

My submission relates therefore primarily to the second, third and fourth of the terms of 
reference of the Inquiry – matters of governance, accountability, and academic freedom and 
autonomy – as these play out in the University’s current operation, although it can also be 
seen as fitting under the fifth, “matters incidental to the above”. 

The University of Tasmania Act lays down the elements of a university as commonly 
understood for more than 500 years. That is, a collegial institution, dedicated to the 
advancement and teaching of knowledge, untrammelled by constraints that might interfere 
with these duties, and governed by the leaders in the various academic disciplines. 

The University of Tasmania has strayed from this ideal, and has done so substantially. 

The University is not alone in this. Many universities around the world are also now 
governed on essentially corporate lines. Many now are sites where freedom of speech, which 
should be central to their mission, is curtailed. Fortunately, those who value such institutions 
as central to the success of modern society are acting to try to protect or – in some cases – 
reestablish these quintessential values. We have seen the French Review in Australia. The 
University of Chicago has an exemplary code to protect such values, and the struggle was 
chronicled by the late James R. Flynn, under whom I had the privilege of studying, in his 
powerful work A Book Too Dangerous to Publish: Free Speech and Universities. 

While it is not alone, the decline in the standard of the University of Tasmania has been 
substantial, and it attributable to some important issues of governance. 

Inherent in the model of a university is collegial governance, supported by administrative 
professionals accountable to the scholars. Today, that model has essentially been inverted, 
with the scholars accountable to the administrative class. 

By way of example of these changes, as a graduate student and part-time teacher at the 
University of Otago in the late 1970s, there was a Vice-Chancellor, and the only other 
member of the staff who had those words in their title was the Pro Vice Chancellor, who 



chaired the Senate. The Senate consisted essentially of the Professoriate, and represented an 
important counterbalance to the administration under the Registrar and the Vice-Chancellor. 

Not all professors attended every meeting of the Senate, but if a significant issue arose, were 
able to do so and be heard. It was a powerful counterbalance to the power of the executive. 

Vice-Chancellors were often appointed from the ranks of the Professoriate. That was also the 
case with other institutions. For example, I am familiar with the University of Oslo, where 
Professor Arild Underdal, a visitor to Tasmania in 2012, served a term as Rector (Vice-
Chancellor); upon completing his term, he then reverted to his chair in Political Science. 

Last time I looked, the University of Tasmania had around 10 people with the words ‘Vice-
Chancellor’ in their title, including those with specific functional portfolios, campus 
responsibilities and executive deanships heading colleges. At Otago when I was there, the 
Dean of Arts was Professor Richard Mulgan, simultaneously Professor of Classics, author of 
probably the best book in its field (Aristotle’s Political Theory) and later Vice-Chancellor of 
the University of Auckland, before reverting to an academic career at the Australian National 
University. 

In those days, there were regular Faculty Meetings to assist Deans in their deliberations, and 
the fact that no such body is to be found at the University of Tasmania is a testament to how 
far the bureaucratisation of the University has proceeded. 

The Senate at the University of Tasmania, called ‘Academic Senate’ in a way that restricts 
the scope of its deliberations unduly, has a broad representation of staff, including relatively 
junior staff who are more likely to be reluctant to speak truth to power than the Professoriate, 
which is represented in much diminished numbers. 

Without Faculty Meetings, and with something far removed from a traditional Senate, the 
governance of the University is a long way from being participatory and collegial, with an 
effective Senate as a counterbalance to the executive team. 

Moreover, over the past decade or so the commanding heights of the University (from Heads 
of Schools up) have been increasingly populated by, rather than the Professoriate of the 
University, appointments from outside the University who frequently have achieved a 
Professorial appointment by virtue of applying for an administrative position rather than 
academic excellence. Often they have little institutional knowledge of the University and are 
likely to have subsequently jumped positions to another institution before their learning is 
complete. 

The weakness of this governance structure, anathema to a traditional university, is, I believe, 
the reason for some poor decisions made recently. I wish to mention two here: the proposal to 
move the main campus to the Hobart CBD; and the recent administration of the Law School. 

The idea of moving to the CBD was first floated some time ago by peripenultimate Vice-
Chancellor, Professor Daryl Le Grew who, while Vice-Chancellor at University of 
Canterbury in New Zealand, gained a favourable impression of the way in which the 
University of Otago (my alma mater) had such a visible presence in the City of Dunedin. 
Dunedin is palpably a ‘university town’, but the city is only about half the size of Greater 
Hobart, and so the university there is more prominent relative to scale. 



 
What Professor Le Grew overlooked, however, was that the Otago campus fringes the 
Dunedin CBD, being only slightly less distant than is the Sandy Bay campus, and its co-
located with the Teachers College and the Polytechnic. The specialist academic units such as 
Medicine and Dentistry are contiguous with the whole campus. Significantly in relation to the 
proposed relocation, since I was a resident the Otago Polytechnic has relocated from the 
CBD to join the other two institutions on the fringes to form a tertiary education precinct. 
 
The current proposal to relocate the University, from what has been recognised 
internationally as one of the World’s most attractive campuses, reflects a bureaucratic 
governance process that misses the vital social dimension to a university, where co-location 
facilitates interactions between staff from different Academic Organisational Units (AOUs), 
between staff and students and between students themselves. This interaction is unlikely to 
occur in the model of scattered buildings where staff will not have offices, but shared desk 
space and lockers in which to keep their books and papers. 
 
The likely result is that staff will attend these spaces only intermittently and there will be 
little serendipitous interaction over lunch and coffee or in the corridors. The selection of 
buildings seems to have been guided by commercial availability, rather than an attempt to 
create a distributed ‘campus’ that might enhance the experience of staff and students — the 
location of the Law School near the Supreme Court and Federal Courts, for example, that 
might encourage interaction, or students auditing proceedings between classes. 
 
The whole point in relocating the Medical School some years ago was to put it near the 
hospital; there is no similar rationale evident with the rest of the relocation. It reflects 
bureaucratic, rather than academic governance. 
 
The state of the Law School is a particular concern. I have been only too well aware of the 
failings of governance that have impacted what is a Law School ranked in the top 100 
globally. Whether it retains that ranking after recent developments remains to be seen. It has 
already slipped about 20 places in the rankings, even before events in 2022 could have an 
impact. 
 
It is noteworthy that the problems commenced in the Law School with the imposition on the 
School (and others) of a teaching model that the members of the Law School considered 
inappropriate. This was a clear departure from the norm that academics within a discipline 
(led by their professors) determine the appropriate method of teaching. 
 
It is significant that it took public intervention by the Chief Justice, the former Governor, the 
former Chancellor of the University and Commonwealth Director of Public Prosecutions, and 
other leaders of the profession in Tasmania before remedies were sought to a grossly 
unsatisfactory situation. There have been multiple staff resignations from the Law School, 
and the direness of the situation was perhaps best exemplified by the situation in the teaching 
of the Law of Evidence in Semester One, which was coordinated by a person remotely from 
Slovenia (Dr Robert Walters), who then quit mid-semester. Unit coordination then passed to 
someone located in Florence, who failed to appear for the first Zoomed class. 
 
It is difficult to think that such a situation would have come about in a governance regime 
with a Vice-Chancellor who was an academic with long experience who had run a school or a 
faculty (having to service student load, devising and delivering a curriculum, meeting study 



leave provisions, achieving excellent research outcomes, and so on) and a Head of School 
with the qualities necessary to retain staff and strive for teaching and research excellence. 

The common experience that Professor Rufus Black, Professor Michael Stuckey and Dr 
Robert Walters shared at Victoria University (where Professor Black was Deputy Chancellor, 
Professor Stuckey was Dean and Dr Walters held his substantive post) might have been 
expected to have imbued in them a sense that coordinating a key unit from Slovenia was not 
likely to succeed, but this was clearly not the case. It is difficult to think that this would have 
occurred under a governance regime dominated by academic norms and a commitment and 
experience of broad excellence in teaching and research, rather than administrative norms. 

My strong recommendation is that the University of Tasmania Act be amended to insist on a 
return to strong academic led governance. 

The University of Tasmania Amendment Act 2012 reformed the constitution of the Council in 
the name of more contemporary governance, but it diminished substantially the academic and 
student contribution to the governance of the University, while also strengthening the 
independence of Council from the Minister (representing the community). The power of 
Council to appoint members was enhanced, and the representation of elected Academic Staff 
reduced to parity with Professional Staff. The changes can be summarised as follows: 

Two members appointed by the Minister for Education (formerly 4) 

Up to six members appointed by Council (formerly 5) 

One member elected by Academic Staff (formerly 3) 

A minimum of one student appointed by the Council (formerly 2) 

The interests of the alumni of the University in ensuring the maintenance of the standing and 
reputation of the institution are limited to the requirement that one of the two members of 
Council appointed by the Minister are required to be a graduate of the University – but 
neither of those two may be a student or a staff member (Academic or Professional). 

It is worth noting that the Senate established by the founding Act in 1889 specified a Senate 
to be comprised of graduates of the University. This was an important provision, and the 
views of alumni are important, since they have an important stake in the reputation of the 
institution. 

With the current 14 members (the maximum permitted) or with the minimum 10 Members, 
the composition of Council can effectively be determined by the Chancellor, Vice-Chancellor 
and six members appointed by Council, since that constitutes a majority. 

It should also be noted that the 1992 Act established an Academic Senate, which replaced the 
Professorial Board, which had a considerably more narrow scope of powers and 
responsibilities, with s13 of the 1992 Act restricted to advising Council only on all academic 
matters. 

The Academic Senate is also dominated by those holding administrative posts and relatively 
junior staff who might feel constrained in raising criticisms or objections. Enhancing 



Professorial representation would make Senate a more effective counterbalance to the Senior 
Executive. 

My recommendation to the Committee would be to make a recommendation that the Act be 
amended to ensure the role of Academic staff and alumni in the governance of the University 
be strengthened by: 

1. Reducing the number of members that may be appointed by Council.
2. Restoring the number of elected Academic staff to three.
3. Replacing Academic Senate with a Senate with broader scope for deliberation

and with greater representation for the Professoriate.
4. Providing explicit representation for alumni.




